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PRESIDENT OBAMA’S TRADE POLICY AGENDA
WITH U.S. TRADE REPRESENTATIVE RON
KIRK AND SECOND PANEL ON THE FUTURE
OF U.S. TRADE NEGOTIATIONS

WEDNESDAY, FEBRUARY 29, 2012

U.S. HOUSE OF REPRESENTATIVES,
COMMITTEE ON WAYS AND MEANS,
Washington, DC.

The Committee met, pursuant to notice, at 10:08 a.m., in room
1100, Longworth House Office Building, the Honorable Dave Camp
(Chairman of the Committee) presiding.

[The advisory of the hearing follows:]

o))



2

HEARING ADVISORY

FROM THE COMMITTEE ON WAYS AND MEANS

Chairman Camp Announces Hearing on
President’s Obama’s Trade Policy Agenda with
U.S. Trade Representative Ron Kirk and Second

Panel on the Future of U.S. Trade Negotiations
Wednesday, February 29, 2012

House Ways and Means Committee Chairman Dave Camp (R-MI) today an-
nounced that the Committee on Ways and Means will hold a hearing on President
Barack Obama’s trade policy agenda with U.S. Trade Representative Ron Kirk and
with a second panel of witnesses on the future of U.S. trade negotiations. The hear-
ing will take place on Wednesday, February 29, 2012, in 1100 Longworth
House Office Building, beginning at 10:00 a.m.

In view of the limited time available to hear the witnesses, oral testimony at this
hearing will be from invited witnesses only. However, any individual or organization
not scheduled for an oral appearance may submit a written statement for consider-
ation by the Committee and for inclusion in the printed record of the hearing. A
list of invited witnesses will follow.

BACKGROUND:

International trade is an engine for growth and job creation in the United States.
While the United States is the largest economy and trading nation in the world, 95
percent of the world’s consumers are abroad. The future success of American work-
ers, businesses, and farmers is therefore integrally tied with continuing America’s
strong commitment to finding new markets and expanding existing ones for U.S.
goods and services.

The bipartisan passage of the implementing bills for the Colombia, Panama, and
South Korea free trade agreements in October 2011 marked an important step for-
ward for U.S. trade policy. This hearing will provide an opportunity to explore with
Ambassador Kirk how the President’s trade agenda will sustain this momentum
with respect to current trade issues, such as: progress in the Trans-Pacific Partner-
ship negotiations; Russia’s accession to the World Trade Organization; China’s trade
restrictive practices and non-tariff barriers that prevent U.S. companies from com-
peting on a level playing field; the President’s trade agency reorganization proposal
and National Export Initiative (NEI); and various bilateral and multilateral trade
disputes and concerns. In addition, Ambassador Kirk’s testimony and the second
panel of witnesses will provide an opportunity to focus on long-term thinking relat-
ing to future trade negotiations, including “post-Doha” WTO issues such as an inter-
national services agreement, Information Technology Agreement (ITA) expansion,
and a trade facilitation agreement in the age of global supply chains; Bilateral In-
vestment Treaties (BITs) with China and India and new BITs and investment op-
portunities; and the trade and investment relationship with the European Union,
India, and Latin America.

In announcing this hearing, Chairman Camp said, “Opening new markets for
U.S. businesses, workers, and farmers and strong enforcement of U.S.
rights are essential to driving economic growth and job creation here in
the United States. The three free trade agreements with Colombia, Pan-
ama, and South Korea that Congress passed last year in a bipartisan man-
ner sent a strong message that the United States has returned to the trade
negotiating table. We are now at an important juncture to move forward
aggressively on the Trans-Pacific Partnership negotiations and other ini-
tiatives to make sure that last year’s momentum is not lost. It’s also a crit-
ical time for us to look ahead for future trade and investment opportuni-
ties with important trading partners like the European Union, India, and
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Latin America to maximize American competitiveness and ensure that we
do not fall behind.”

FOCUS OF THE HEARING:

The first panel of the hearing will provide an opportunity to explore with Ambas-
sador Kirk current trade issues such as: (1) ensuring prompt implementation of the
three free trade agreements with Colombia, Panama, and South Korea; (2) seeking
to conclude a good Trans-Pacific Partnership agreement this year; (3) considering
Russia’s WTO accession; (4) improving our important trade relationship with China
and addressing China’s trade barriers; (5) addressing the Obama Administration’s
trade agency reorganization proposal and National Export Initiative (NEI); and (6)
ensuring appropriate trade enforcement efforts. The first and second panels will also
focus on areas of potential future trade negotiations such as: (1) advancing WTO ne-
gotiations, including “post-Doha” issues at the WTO such as an international serv-
ices agreement, Information Technology Agreement (ITA) expansion and a trade fa-
cilitation agreement; (2) completing Bilateral Investment Treaties (BITs) with China
and India and exploring new BITs and investment opportunities; (3) deepening and
expanding the trade and investment relationship with the European Union; and (4)
establishing long-term, closer ties with important trading partners such as Latin
America and India.

DETAILS FOR SUBMISSION OF WRITTEN COMMENTS:

Please Note: Any person(s) and/or organization(s) wishing to submit for the hear-
ing record must follow the appropriate link on the hearing page of the Committee
website and complete the informational forms. From the Committee homepage,
http:/lwaysandmeans.house.gov, select “Hearings.” Select the hearing for which you
would like to submit, and click on the link entitled, “Click here to provide a submis-
sion for the record.” Once you have followed the online instructions, submit all re-
quested information. ATTACH your submission as a Word document, in compliance
with the formatting requirements listed below, by the close of business on
Wednesday, March 15, 2012. Finally, please note that due to the change in House
mail policy, the U.S. Capitol Police will refuse sealed-package deliveries to all House
Office Buildings. For questions, or if you encounter technical problems, please call
(202) 225-1721 or (202) 225-3625.

FORMATTING REQUIREMENTS:

The Committee relies on electronic submissions for printing the official hearing
record. As always, submissions will be included in the record according to the discre-
tion of the Committee. The Committee will not alter the content of your submission,
but we reserve the right to format it according to our guidelines. Any submission
provided to the Committee by a witness, any supplementary materials submitted for
the printed record, and any written comments in response to a request for written
comments must conform to the guidelines listed below. Any submission or supple-
mentary item not in compliance with these guidelines will not be printed, but will
be maintained in the Committee files for review and use by the Committee.

1. All submissions and supplementary materials must be provided in Word format and MUST
NOT exceed a total of 10 pages, including attachments. Witnesses and submitters are advised
that the Committee relies on electronic submissions for printing the official hearing record.

2. Copies of whole documents submitted as exhibit material will not be accepted for printing.
Instead, exhibit material should be referenced and quoted or paraphrased. All exhibit material
not meeting these specifications will be maintained in the Committee files for review and use
by the Committee.

3. All submissions must include a list of all clients, persons and/or organizations on whose
behalf the witness appears. A supplemental sheet must accompany each submission listing the
name, company, address, telephone, and fax numbers of each witness.

The Committee seeks to make its facilities accessible to persons with disabilities.
If you are in need of special accommodations, please call 202—-225-1721 or 202—-226-
3411 TTD/TTY in advance of the event (four business days notice is requested).
Questions with regard to special accommodation needs in general (including avail-
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ability of Committee materials in alternative formats) may be directed to the Com-
mittee as noted above.

Note: All Committee advisories and news releases are available on the World
Wide Web at Attp://lwww.waysandmeans.house.gov/.

Chairman CAMP. If everyone would take their seats, we are
ready to begin. Well, good morning. I want to welcome everyone
and extend a special welcome to our guest, the U.S. Trade Rep-
resentative, Ambassador Ron Kirk, as well as our second panel of
witnesses. I am looking forward to a discussion of the administra-
tion’s trade policy agenda and the future of U.S. trade policy.

We are coming off a strong year in which we saw more action
on trade than the past 5 years. We secured bipartisan passage of
our trade agreements with Colombia, Panama, and South Korea,
which had languished for far too long. This achievement signified
that Congress and the White House, House, and Senate, Repub-
licans, and Democrats could come together to pursue pro-growth,
pro-job policies.

Our trading partners around the world have taken notice that we
are back at the negotiating table and ready to lead. And there is
further good news: the United States and South Korea quickly took
the necessary steps to allow for entry into force of the U.S.-South
Korea agreement, which will take effect in 2 weeks. Discussions
paving the way for the Colombia and Panama agreements are also
underway, and I encourage an expeditious completion.

Our recent trade successes have created a momentum—is some-
body’s phone ringing here? Hopefully they will hang up soon.

Our recent trade successes have created a momentum that we
must continue. Hesitation and delay allow our competitors to take
our market share and our jobs. As such, I would like to flesh out
today how this Administration and this Congress can best promote
economic growth and job creation through trade.

The one trade agreement negotiation away is the Trans-Pacific
Partnership, which President Obama announced he would like to
complete this year. This agreement will allow U.S. goods and serv-
ices to more easily reach consumers across the Asia-Pacific region.
And the TPP also serves as an effective counterbalance to China
in its own backyard. I welcome interest by Japan, Canada, and
Mexico as long as they will take on what is already negotiated
without delay and build confidence that they can and will address
outstanding bilateral issues.

We also faced Russia’s WTO accession. Clearly, our ongoing rela-
tionship with Russia is a complex one, but I note that if we grant
Russia Permanent, Normal Trade Relations will we be able to ob-
tain the benefits of the concessions Russia made to join the WTO.
We would give up nothing, not a single U.S. tariff, but we would
obtain a new enforcement tool and bring our two countries closer
on multiple fronts. This is a matter the Committee will have to
carefully consider, and I look to the administration to build con-
fidence and provide leadership on the economic issues to help ex-
plain why America should move ahead.

One of the largest trade issues that remains is China. With a
population of over 1.4 billion people, the Chinese market provides
tremendous opportunities to sell more U.S. goods and services,
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which means more jobs here at home. Despite this potential, there
are far too many problems with China that continue to put our
workers and our businesses at a disadvantage from indigenous in-
novation policies to subsidies to intellectual property theft to cur-
rency undervaluation just to mention a few. We must push China
on every front, and the Administration must ensure that China’s
commitments are fully implemented.

This committee has asked the Administration several times to
define clear, concrete metrics to verify success. Tomorrow, Com-
mittee Members will be meeting on a bipartisan basis with Sec-
retary Geithner, Secretary Bryson, and U.S. Trade Representative
Ron Kirk to discuss the challenges and opportunities presented by
our China relationship.

In addition, Ranking Member Levin, Chairman Brady, Ranking
Member McDermott, and I are introducing targeted legislation
today to make sure that we have the tools we need to address un-
fair Chinese subsidies through our countervailing duty law in a
WTO consistent manner, and we expect to move this legislation
shortly.

I spent time talking about the issues on our plate right now, but
what about what comes next? An important aspect of this forward
thinking is renewing Trade Promotion Authority, and I hope that
Ambassador Kirk will share the administration’s views on that
topic. Because the WTO Doha negotiations are dormant, we should
focus on a “post-Doha” strategy with those countries that share our
views and ambition.

Given that 80 percent of U.S. employment is in services, an
international services agreement holds great promise to enhanced
market access abroad, and I support the administration’s current
discussions. Similarly, expanding our very successful Information
Technology Agreement would provide us with more tariff-free ac-
cess to foreign markets for our information technology products. A
trade facilitation agreement could significantly reduce the cost of
doing business in the age of global supply chains.

Expanded investment opportunities are also vital to U.S. growth.
For the last 3 years, the Obama Administration has placed all bi-
lateral investment treaties on hold. Moving forward on BITs al-
ready begun with China and India and launching new negotiations
should be a top priority. And finally, we have to think defensively
about our strategy when other countries conclude subpar agree-
ments that don’t meet WTO standards.

So in conclusion, today, I would like to have a comprehensive dis-
cussion about the present and future of U.S. trade policy and what
it means for job creation here in the United States. And I will now
yield to Ranking Member Levin for the purpose of an opening
statement.

Mr. LEVIN. Thank you, Mr. Chairman. We very much welcome
this hearing.

And Mr. Ambassador, we very warmly welcome you here today.

Democrats on this committee have been actively working to
shape a new trade policy responsive to the changing dynamics of
a global economy. We rejected the passive, hands-off approach that
earlier characterized American trade policy and embraced actively
shaping the expansion of trade in ways that grappled with the im-
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pact of trade and broadened its benefits and minimized its
downsides.

These principles have been reflected in our work on this Com-
mittee for several decades now. They drove our work to ensure in-
corporating enforceable core labor standards and environmental
standards in trade agreements. Working with the Clinton Adminis-
tration to adopt workers standards in the pioneering Cambodia bi-
lateral clothing agreement and in the Jordan FTA; opposing
CAFTA because of the Bush administrations rejection of that
standard; and when in the majority, developing the May 10th, 2007
agreement, incorporating the five basic labor and significant envi-
ronmental standards into the Peru agreement.

Those principles guided our refusal to approve the FTAs nego-
tiated by the Bush administration with Korea, Panama, and Co-
lombia until significant shortcomings were addressed; working with
you, Ambassador Kirk, and others in the administration. Together
we helped importantly improve those agreements ending the one-
way street of Korea’s historically closed auto market, ensuring that
U.S. taxpayers could not use Panama as a tax haven, developing
an action plan to improve labor conditions and address violence
against workers in Colombia.

We are beginning to see tangible results from these efforts. Ford
has already begun shipping cars to South Korea from the United
States of America, and work continues with Colombia to ensure
full, meaningful implementation of the action plan related to labor
rights. Today’s hearing will focus in part on potential new agree-
ments to open new markets for U.S. goods and services, the Trans-
Pacific Partnership, Russia’s WTO accession, the possibility of a
U.S. EU FTA, and the promise of a WTO services “plurilateral”.

As important as these new opportunities are, they cannot be our
sole focus. A defining trade issue continues to be our imbalanced
trade relationship with China. Unfortunately, the Bush administra-
tion too often adopted a hands-off approach to this imbalance. It
failed to actively implement the special provision provided for in
China’s WTO accession for an annual review of whether China was
meeting its obligations. The Bush administration refused in all four
cases presented to it to use the 421 safeguard against surges in
Chinese imports that harm U.S. industries and workers.

And Mr. Ambassador, this administration took a different track
and used 421.

Our trade with China effects myriad industries in their efforts to
compete within this market in China and globally, and it is fun-
damentally affecting the structure and composition of our economy.
A trade policy that ignores or fails to actively address this reality
is incomplete and ultimately will prove ineffective. So I applaud the
President’s decision to create a new Interagency Trade Enforce-
ment Center to enhance the administration’s ability to aggressively
challenge unfair trade practices in China and elsewhere.

I urge the administration to ensure that the ITC is designed and
equipped to fundamentally alter the way trade cases are developed
and prosecuted, and I think, Mr. Ambassador, you will be talking
about that. I also urge the ITC to focus immediately on China’s du-
ties on auto exports, its practices in rare Earth restraints, its ex-
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port credit program, its forced technology transfer, and its lack of
transparency and use of intimidation as a trade policy tool.

The need to actively shape the contents of trade agreements, and
not to assume simply that more is always better, applies to the im-
portant TPP talks. We must closely evaluate, number one, the chal-
lenges presented by unfair competition from state-owned enter-
prises, the unique circumstances presented by a communist non-
market economy like Vietnam, and the opportunities and chal-
lenges presented by prospective new entrances, especially Japan,
whether with its longstanding rigid, exclusionary structures; it pre-
sents real new market access opportunities for U.S. companies and
workers and creates a new benefit for our economy, including our
manufacturers.

And finally, with respect to Russia and the WTO, there is a need
to approach key outstanding issues in an active rather than passive
way ranging from IPR enforcement to the rule of law.

So I look forward to hearing from you, Ambassador, and the
other panelists on how we can continue to craft a trade policy that
will meet the challenges of today and anticipate those of tomorrow.

Chairman CAMP. Well, thank you. And Ambassador Kirk, again,
welcome, and I just want to congratulate you and your team at
USTR for everything you do, and I just want you to know that I
will do everything I can to make sure that you USTR continues to
maximize its effectiveness by remaining a separate agency instead
of being swallowed up within a larger bureaucracy. And while I
want to shrink government, I don’t want to do that at the expense
of efficiency and excellence. So thank you for being here, Ambas-
sador. We do have your written statement, but you are recognized
for 5 minutes.

STATEMENT OF AMBASSADOR RON KIRK, UNITED STATES
TRADE REPRESENTATIVE

Ambassador KIRK. Thank you, Mr. Chairman and Ranking
Member Levin. To the Members of the Committee, it is an honor
to be with you again.

It was about 12 months ago that I had an opportunity to discuss
our Administration’s plan to work through outstanding issues re-
lated to the impending trade agreements with Korea, Colombia,
and Panama, and we expressed our commitment to renewing Crit-
ical Trade Adjustment Assistance for America’s workers, and ex-
tending trade preference programs. At the time, frankly, some of
you thought we were seeking too much and taking far too long, but,
notwithstanding, working together, we accomplished all of this and
more last year.

Together, we did the hard work necessary to pass all of these im-
portant measures in one historic evening, and in the process, I
would like to believe we built the new template for bipartisan sup-
port of trade that opens markets and levels the playing field for
American business, workers, farmers, ranchers, manufacturers,
and service providers.

This year, with your help, we are looking to forge ahead on an-
other ambitious trade agenda. Tomorrow, you will receive formally
our 2011 annual report as well as a comprehensive outline of our
trade agenda for 2012, and in the interest of time, I would like to
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not speak to those in detail, but highlight some of our key initia-
tives for the coming year.

First, I am proud to report that after the successful passage of
these three trade agreements, we have been working on implemen-
tation of them, and we have finalized our plans with Korea, and
that agreement will be entering into force on March the 15th. At
the same time, we continue to pursue our due diligence with Co-
lombia and Panama to ensure that they fulfill their commitments
so that those agreements can take effect as soon as possible.

We are also moving full speed ahead in the Trans-Pacific Part-
nership negotiations building on the broad outlines announced last
November at our APEC meeting with the leaders. We are seeking
to conclude this agreement this year and address crosscutting
issues, such as negotiating and promulgating regulatory coherence
among the countries, enhancing the participation of small business,
of trade throughout the Asia-Pacific, and building regional supply
chains that will promote and sustain U.S. job growth.

As we consider the ambitions of additional countries, we will
closely coordinate with this Committee as well as other Members
of Congress to ensure that these participants meet the TPP’s high
standards and address those specific issues of concern many of you
have raised.

As we move forward toward negotiating outcomes, the Obama
Administration will also engage you thoughtfully on additional
trade promotion authority as necessary to approve the TPP as well
as future trade agreements. This year, we are getting even tougher
on trade enforcement, which has been a priority of the Obama Ad-
ministration from day one. Yesterday, President Obama estab-
lished by Executive Order the Interagency Trade Enforcement Cen-
ter to prioritize and more aggressively challenge the kinds of unfair
trade practices that we fight fiercely every day, from China’s im-
proper restrictions on industrial raw materials to improper sub-
sidies by the European Union and other partners.

Right now, we also have an opportunity to defend the rights of
U.S. workers and businesses by working to pass the legislation ref-
erenced by Chairman Camp that will ensure our ability to remedy
the harmful effects of unfairly subsidized imports from China and
other countries. And we are ready to bring Russia into the rules-
based system in a way that gives us more enforcement tools to en-
able enhanced market access and a level playing field for U.S. ex-
porters. And that is why the administration will seek to terminate
Russia’s Jackson-Vanik status to ensure that American firms enjoy
the same job-supporting benefits of Russia’s WT'O Membership as
our international competitors.

Broadly speaking, our pursuit of enhanced trade to support
American jobs extends across all geographic regions in all economic
sectors. For example, we are engaging with the European Union to
deepen our Trans-Atlantic trade relationship, and we are eager to
work with you to make immediate progress with Sub-Saharan Afri-
ca and our CAFTA countries on issues like third-country fabric and
textile and apparel rules of origin.

At the WTO, we will continue to pursue fresh, credible ap-
proaches to multilateral market opening trade negotiations in the
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Doha realm, but also in other plurilateral options such as services
and information technology.

In conclusion, I would like to thank the Committee for your
thoughtful consideration of critical trade issues and continued sup-
port for our ambitious agenda. Working together, I have no doubt
that we can stay on track to meet our goal of doubling U.S. exports
and ensure that our trade policy continues to create job-supporting
export opportunities for all Americans. Thank you.

[The prepared statement of Ambassador Kirk follows:]

Testimony of Ambassador Ron Kirk
United States Trade Representative

February 29, 2012
House Ways and Means Committee Hearing
1100 Longworth House Office Building
Washington, D.C.

Chairman Camp, Ranking Member Levin, members of the Committee, thank you for th
opportunity to testify. |

Around this time a year ago, I shared with you the Obama Administration’s ambltr&u‘&plar\ to
open new markets for U.S. exporters and level the playing field for America {anﬁ%ﬂ ranchers,
businesses, and workers. Working together over the past year, we showed%;& ¢ can do to
help our companies grow and put Americans back to work. We resolved theoutstanding issues
and passed three improved trade agreements with Korea, Colombia ay Panama with strong
bipartisan support. We extended the Generalized System of Preferénéqs (GSP) and the Andean
Trade Preference Act (ATPA). And to support workers transitioning  new jobs, we renewed a
streamlined Trade Adjustment Assistance (TAA) program. $to our combined efforts,
today U.S. trade policy is increasingly responsive to the condenif§ of more Americans, and the
playing field is more level for our businesses, workers, f&rméfs and families who depend on the
well-paying jobs that U.S. exports support. 5

This year, we can build on the momentum crea “our bipartisan efforts and forge ahead with

another ambitious trade agenda in 2012‘

In his State of the Union address, PgﬁSl&aﬂ Obama laid out a blueprint for an economy that’s
built to last. It's built on the notion tkat if American businesses do what they can to bring jobs
back to the United States, we Mfﬁ do everything we can to help them compete and succeed. The
dedicated team of trade and | @xperts at the Office of the United States Trade Representative
(USTRY) is front and center, jf that mission. Our cfforts are helping to keep us on pace to meet
the President’s National Ey| Initiative goal of doubling exports by the end of 2014, We are
opening new market: Eﬁ) Us. exports, and we are ensuring U.S. companies and workers aren’t at
a disadvantage with; it foreign counterparts as we continue to strengthen the rules-based

Today, | c@%ﬁmdly report to the Committee and Congress that the trade agreements we passed
&1l on their way toward being implemented and entering into force. Right now,
are being made between the U.S. government and the government of Korea to bring
-Korea trade agreement into force on March 15, Similarly, we are continuing close
m&dmatlon and consultation with the governments of Colombia and Panama to ensure they
1lfill their commitments to bring those trade agreements into force as soon as possible.

Strong trade enforcement continues to be a top priority for the Administration. Consequently,
we are currently seeking legislation from Congress necessary to ensure companies and workers
continue to benefit from our efforts. As you know, we believe the U.S., Court of Appeals for the
Federal Circuit wrongly decided the case of GPX [nternational Tire Corp. v. United States (GPX

1
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case), wherein the Court held that the Department of Commerce (Commerce) lacks the legal
authority to impose countervailing duties (CVDs) on subsidized imports from countries with
non-market economies, such as China and Vietnam. This flawed decision jeopardizes the ability
of the United States to remedy the harmful effects of unfairly subsidized imports, and would
impair Commerce's ability to ensure that our nation’s manufacturers and workers have the
opportunity to compete on a level playing field with our trading partners. Notwithstanding the
strength of our legal position, prompt legislative action would clarify the law and avoid harmm\
from injurious, subeldﬂed goods. T appre0|ate the Commlttee s attentlon to thls matter angd.] i

possible.

As Russia is set to join the World Trade Organization this year, the Administratioii
legislation from Congress to ensure that American firms and American cxpoﬂgrs joy the same
job-supporting benems of Russia’s membership in the WTO ruleq—based sgstegyas our
international competitors. Specifically, we must work together to termingte 'appllcatxon of the
Jackson-Vanik Amendment and authorize the President to extend pergi t normal trade
relations status to Russia as soon as possible. Bringing Russia, the laggest market currently
outside the WTO, into the rules-based global trading system wil] provide the United States with
more enforcement tools to secure enhanced market access forbo th 1.S. goods and services and a
level playing field for U.S. exporters and service providers in Russm We are committed to
working with Congress to ensure that Russia has the r nsibilities as well as the rights of a true
trade partner.

As we continue to strengthen the rules-based I,m,dl system and hold our trading partners
accountable for their obligations, we are ago inking creatively about how to enhance our trade
enforcement capabilities. That is why ;,;sfem‘éy President Obama signed an Executive order to
support a new trade enforcement u it—Hginteragency Trade Enforcement Center (ITEC),
which will significantly enhance,thi ﬁdmlmstratlon s capabilities to prioritize and aggressively
challenge unfair trade practiceg nd the world, including those in China. The ITEC will
represent a more aLgreSSive Q} of-government” approach to addressing unfair trade
practices. Congress’ suppet “ this initiative will enable the Administration to investigate and
pursue enforcement c@se@“q:mual to the needs of U.S. business and workers throughout the
country.

We are commlﬁe&fo’ ensuring that our trading partners adhere to WTO rules as well as trade

agreement (xbgﬁgaﬂom through negotiation when possible and litigation where appropriate. For

example e“(‘ﬂmma Administration is defending U.S. manufacturers’ right to a level playing

f'eld as&gi seek a solution with the EU that will remove improper subsidies from the global

aer market, and as we press China to move promptly to remove their improper export
stiictions on key industrial raw materials. And we continue to seek market access in China for
pliers of electronic payment services as China effectively blocks U.S. and other foreign

A \ifggi]ppliers from participating in China’s large and growing market for card-based transactions.

We must also address what seems to be the Chinese government’s reflexive resort to trade
actions in response to legitimate actions taken by the United States or other trading partners
under their trade remedies laws. This type of conduct is at odds with fundamental principles of
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the WTO’s rules-based system and we will vigorously protect our rights. The Administration is
currently challenging China’s apparent improper imposition of duties on American broiler
chicken products as well as China’s anti-dumping and countervailing duties on hundreds of
millions of dollars worth of American steel exports to China. In addition to pursuing these cases
vigorously in 2012, the Obama Administration will bring additional cases — regarding practices
of China and other WTO trading partners — as appropriate to enforce WTO commitments.

Given the importance of our growing trade relationship with China, the United States will ys
available tools in 2012 to ensure that China engages in fair play on trade and that U.S. exfao“ 15
have a fair shot to compete in China. In addition to enforcement efforts that aim to end”
discriminatory policies and unfair subsidies, we will also continue to press China ~‘mrough the
Strategic & Economic Dialogue, the Joint Commission on Commerce and Trade. «éﬁd%thzr
ongoing engagement — to open investment opportunities, to complete negot\ﬁf )nii‘é’)om the
WTO Government Procurement Agreement by offering Lomprehemlve e er ue of its
procurement, and to increase transparency and eliminate market acces \rrbers and distortions in
areas ranging from agricultural goods to services, g

This year, the Administration will also seek China’s completes plcmcntation of its
commitments to strengthen IPR protection and enfor cemegb, ading eliminating the use of
illegal software by Chinese government entities. L1kcw15€ ﬁ)gus will remain on ensuring an end
to discriminatory “indigenous innovation” policies, as e Administration continues its efforts to
protect the value of U.S. intellectual property and tec 1 T‘i}gy in China and support IP-related
American jobs here at home. This month’s agreeme‘n& »between China and the United States to
significantly increase market access for lmporgmj movies is a positive development in this regard,
as was China’s action last year to remove, lgsiékgbntent requirements for wind energy equipment
in China.

The Trans-Pacific Partnership (T‘?Ps’& a top priority for the Administration this year. Through
the TPP, the Obama Administrfudu is advancing the United States’ multifaceted trade and
investment interests in the dynamie “Asia-Pacific region, where experts estimate that economies
will grow faster than the WQ'HQ dverage through 2016. Building on the broad outlines announced
last November in Honolu‘iu,ﬂ 2012 the United States will seek to conclude a landmark, high
standard TPP agreenﬁﬁt, with like-minded partners including Australia, Brunei Darussalam,
Chile, Malaysia, Ngw" ‘Z%aland Peru, Singapore, and Vietnam. The agreement will address new
cross-cutting isst ssuch as promoting regulatory coherence among the countries, including with
respect o 53 and phytosanitary measures, enhancing the participation of small businesses

in Asia-Pagiffe/frade, and building regional supply chains that promote U.S. jobs. We will also
decide TPP partners on the entry of additional countries that have expressed interest in
joil ﬁe negotiations, including Canada, Japan, and Mexico. In ongoing bilateral

tions with these potential partners, the United States continues to make clear that any
rkw participants must be able to meet the high standards agreed by all TPP negotiating partners
é‘nd be prepared to address specific issues of concern. Of course, we have and will continue to
consult closely with Congress on the TPP. As we move toward negotiating outcomes and new
partners, the Obama Administration will explore issues regarding additional trade promotion
authority necessary to approve the TPP and future trade agreements.
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The Administration is exploring with our trading partners creative approaches to fostering
increased regional trade and investment integration worldwide, not only through the Trans-
Pacific Partnership and across the Asia-Pacific, but also with the European Union and in
response to historic transitions and changing conditions in areas such as the Middle East and
North Africa (MENA).

We are engaging with the EU through a High-Level Working Group on Jobs and Growth to .
deepen and enhance our strong transatlantic trade and investment relationship, which already

sustains several millions of jobs in the United States, and has the potential to sustain mgr” . We
are working with the EU to identify new opportunities to enhance international compeﬁf%gﬁéss
and job creation in both of our markets.

We are working with regional partners in a Trade and Investment Pannershiﬁ*‘%nitlétiy;fe in the
Middle East and North Africa. This effort will include a broad set of initigfivessincluding

agreements, where appropriate, designed to increase job-supporting trade,and investment
between the United States and the region, as well as within the regigrq?%@s initiative will build
on specific steps taken in 2011 and early 2012 with a number of parn‘t’gps to boost trade, expand
investment and support small and medium-sized enterprises. m W
R BN
We are also seeking to make additional progress with couﬁ'trf\@es in sub-Saharan Africa and the
Western Hemisphere. 1 have spoken with members otqumrﬁ'ittee about our plans in these areas,
and the Administration is eager to work with Conggeggri“é,lqt away to pass legislation that extends
the third-country fabric provision of the African %’f;\?sﬁ?l and Opportunity Act (AGOA) to 2015
and identifies South Sudan as a listed sub-SahasariAtrican country, as well as legislation to make
technical corrections to the textile and apgmf nfes of origin in the Dominican Republic-Central
America Free Trade Agreement (CAFT A~ % At the same time, we intend to work with
Congress and AGOA partners tmva%xf géﬁxx‘mg and achieving a seamless renewal of AGOA
beyond 2015. And while we move §yickly to implement new agreements with Colombia and
Panama, we are also working i hariners throughout the Western Hemisphere to enlarge the
benefits of our existing agreeriénis by exploring new areas to promote enhanced trade, such as
regulatory cooperation.

Our pursuit of enhan %trade to support American jobs extends across all geographic regions
and all major ccontiinic’sectors as well. That is why we are successfully pursuing measures to
enhance market” Ss for America’s manufacturers, farmers, ranchers, and service providers
around the wd fd For example, when we put our free trade agreements with Korea into effect in
mid—Marclitﬁtj;Q will be important new export opportunities to that country for the American
autom@?@v?ndustry, which has accounted for 23.2 percent of the increase in manufacturing
production since the U.S. economic recovery began. We recently concluded an important
ement with the EU that will benefit American farmers and ranchers, create more

- ,g%pponunities for small businesses, and result in good jobs for Americans who package, ship, and
gfﬁ“‘lal‘ket organic products. And we will continue to press trading partners to remove restrictions
on market access for U.S. beef exports.

At the WTO, we continue to look for fresh, credible approaches to market-opening trade
negotiations. We remain open to pursuing progress under the framework of the Doha Round
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where there are reasonable prospects for producing significant results. And we will work with
other members to ensure that the vital, ongoing work of the WTO’s various committees remains
vigorous and relevant to the world we live in. At the same time, we are ready to consider other
options where more progressive WTO members have expressed interest, such as services.

All of these initiatives help contribute to the goal the President set two years ago of doubling
U.S. exports over five years. Thanks to our bipartisan efforts, we remain on track to meet tha{
goal in 2011 overall U.S. goods and serwces exports exceeded $2.1 tnlhon Wthh repres;:nf%ﬁ

services exports were up 19.7 percem over 2009; manufacturing exports were up 33. 4 ;5‘614& €nt.
and agricultural exports were up 38.6 percent.

>
Working together, we can ensure our trade policy continues to help create t}%ff”jpbs Americans
want and provides for new opportunities for our workers, businesses, farms;{s wfd ranchers. |
look forward to our discussion today. Thank you. ‘N} A

%

Chairman CAMP. Well, thank you very much, Ambassador Kirk.
Our number one focus in Congress is jobs. And our push for better
protection of U.S. intellectual property rights in China is all about
jobs. Now, the International Trade Commission, an independent
agency, recently did an analysis, and they determined that if China
improved its IPR protection on the same level as we have in the
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United States, it concluded that U.S. exports to China would in-
crease by $21.4 billion and that sales by U.S. companies in China
would increase by $87.8 billion and that more than two million jobs
would be created in the United States.

What is your Aministration doing to create these jobs? And are
there any additional tools you need to be effective in this area?

Ambassador KIRK. Well, we are aggressively pursuing a very
broad strategy to challenge, we think, some of China’s restrictive
and discriminatory policies not only in the area of information tech-
nology, but the underlying industrial policies. We use all the tools
available to us such as challenging some of these policies directly
in the WTO which resulted in the win on the issue of entering our
films into Chinese markets and getting adequate compensation and
protection for U.S. intellectual property.

We use all of our bilateral engagements to raise these issues
from President Obama’s frequent meetings with President Hu and
Premier Wen to the recent visit of Vice President Xi, and the Stra-
tegic and Economic Dialog and the JCCT. But the bottom line, Mr.
Chairman, is China presents a unique opportunity because of their
explosive growth, but we all know of the frustrations that many of
our businesses face because China has not fairly enforced the rules
and recognized international standards in terms of respect for in-
tellectual property and others.

But we will continue to engage them to get them to recognize
and respect the rule of law, enforce intellectual property rights,
and particularly combat piracy and counterfeited goods that re-
sulted in the type of numbers that you referenced.

Chairman CAMP. Are there any additional tools you need to be
more effective in this area?

Ambassador KIRK. We believe—we think right now that we have
a sufficient number of tools. But I will be honest; part of the Presi-
dent’s rationale for bringing together all of our agencies through
this Interagency Trade Enforcement Center is to make sure that
we are adequately and efficiently using the resources that we have.

As you know—or maybe the Committee does not know—our Ad-
ministration has brought cases against China at twice the rate of
the previous Administration. But more critically, at least right
now, we have won every case we have brought against China. But
we have had to be fairly selective in doing that, because in many
cases, these are horribly resource intensive. It takes an extraor-
dinary amount of work and time to gather the intelligence because
of the non-transparency of China’s system. So we do think the cre-
ation of this Trade EnforcementCenter will go a long way in mak-
ing sure that we aren’t resource constrained and we are operating
as efficiently and thoughtfully as we can.

Chairman CAMP. Well, and I know you know the stakes are
enormous and the jobs that would be created in the United States,
if we’re able to simply bring them to the same standard on intellec-
tual property we have, is significant. Two million jobs is important.

I wanted to shift to another area. Japan is interested in joining
the TPP or Trans-Pacific Partnership, and I also understand Can-
ada and Mexico are as well. Particularly with Japan, it shows how
TPP can further integrate the Asia-Pacific region. If Japan adopts
the high standards of the TPP, there are obviously potentially
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many benefits to many sectors of the economy as well as many in-
dustries. But I know there are a number of significant outstanding
issues that will need to be addressed, and I have heard from a
number of industries about Japan’s persistent barriers such as in
autos, agriculture, and services, including issues about Japan Post.

Now, in my opinion, Japan’s interest in joining creates a unique
opportunity to address some of these barriers to U.S. exports and
investment, and that is an opportunity we have not had. But what
steps is the Administration taking to address the outstanding con-
cerns about Japan’s discriminatory policies and to ensure that
Japan is ready to meet the TPP’s high standards?

Ambassador KIRK. Well, that is—Mr. Chairman, you framed
both the question and I think part of the response in exactly the
same manner. I guess the attractive part of this equation was your
statement “if Japan meets all of the high standards.” And we
would say that for any of our partners in APEC, that what we have
said is TPP is not something you are invited to. It is something
other countries have to ascribe to.

And—we want high standards, because the future of our eco-
nomic growth is going to be based on our ability, as the President
says, to out-innovate, out-educate, out-sell the rest of the world. We
have a very innovative manufacturing model now, and we aren’t
going to compromise that by entering trade agreements that allow
countries to undercut that. But for all the reasons you articulated,
we very much welcome Japan’s expression of interest in joining us.

But I would say one of the strengths of our form of government
is our transparency. And as you know, we welcome Japan’s entry.
We immediately began to proceed under the manner that Congress
dictates to think about bringing in new countries, and we put a no-
tice in the Federal Register inviting comments not only on Japan,
but Mexico and Canada. And the upshot of that is Japan knows ex-
actly, because all of these comments are public, what the concerns
of our industries are.

And so we are now engaging with them, frankly, in a very honest
dialog based on feedback we have gotten from your Committees
and industries on how we would address that. We have made it
plain we welcome Japan’s entry in the TPP. As you know, part of
our deliberation as an Administration as to whether we would join
was based on our belief that, one, it was in our competitive advan-
tage to be in on the ground floor drafting what we believe will be
the standard portrayed in the 21st century, but also to believe this
could become the vehicle that rationalized trade in the Asia-Pacific,
which is the fastest growing region in the world. So there is an im-
plied bias on our part that other countries would join, but we have
been very honest they have to meet those standards.

So there are outstanding issues we are working with each of
them to resolve, but we will work through them with all of those
issues that have been raised. And then, frankly, it is in Japan’s
hands to demonstrate its willingness to address these issues.

Chairman CAMP. All right. I just can’t underscore how impor-
tant addressing these persistent barriers are going to be as we
move forward on that. So thank you very much.

And with that, I will recognize Mr. Levin.
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Mr. LEVIN. Thank you, Mr. Chairman. I want to quickly pick up
on that, because the question is regarding Japan and TPP whether
TPP would be an adequate instrument to really open up Japanese
markets. And so when we say that there are standards within TPP,
the question is whether there are adequate standards and whether
that would be adequate enough to change historic closed markets
in Japan.

I went through a brief history of trade policy, because I think it
is important to remind us where we were and how far we have
come. And for years, there was a failure to address the structural
challenges presented by Japan in agriculture and in industrial
areas. For example, they manufactured in 2010 almost 10 million
autos, and their domestic market is less than five million. And so
if they were granted TPP entry and the tariffs went down to zero,
their manufacturers would save roughly a billion dollars. And so
far, the savings they have had from their closed markets have been
used to sell the same auto here cheaper than it is sold in Japan.

So you ask an important question, Mr. Chairman. And we have
to be darn careful. We say “we welcome.” The question is whether
a welcoming will lead to addressing historic closed markets. It has
been a one-way street. And I think as we talk about China, we
should be—we should remember the difficulty that we have had
with Japan.

I very much welcome the President’s decision to create the ITC,
Mr. Ambassador, and you are going to take the lead. And I think
it signals a much more vigorous effort by this Administration than
past Administrations to get at the problem of an inadequate two-
way street in trade with China and their using their structures to
give them advantages that are inimical to fair trade—to free trade.

So I saw this story—and it was in The Detroit News—about the
Ford F-150. I could take a DVD and use that as an example, but
we would have to buy it illegally. So I didn’t want to do that. But
you could take a DVD selling for $1 in China, which—about some-
thing that just came out, and they sell it.

So this is a story about a Chinese truck that imitates the Ford
F-150, which is apparently a complete imitation. And I think it
raises all kinds of questions. I think China’s entry into the WTO
was necessary. We set some provisions in there that unfortunately
weren’t enforced. Now, the Administration is doing so. But I think
that this picture shows the challenge that we face in making sure
that China plays by the rules.

So we welcome their participation, but we have to insist that
there be a fair set of rules that they follow, and I hope very much
that this establishment of the ITC will be not only a signal, but an
embodiment of a new effort to insist that China play by the rules.
Is that really what you're after?

Ambassador KIRK. Well, I think the short answer is going to be
yes. I just would like to—and you know how much you and I think
alike on these. I just want to make one point. For us, this isn’t a
new effort. And again, I remind you when we were here last year—
and this committee has always been wonderfully welcoming and
supportive of us. But the biggest questions last year was why is ev-
erything taking so long, and we were very emphatic in our belief
that our objective wasn’t just to pass three trade agreements, but
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to really build a new template for trade, and I just—I said that
from day one.

If you go back to the first trade agenda we filed with you, we
identified enforcement as one of the keys to—we believe—begin-
ning to rebuild America’s trust in our trade policy. And so this is
a continuation of that. And in short answer, I would say to you,
we have heard your concerns. On TPP, even though we don’t have
trade promotion authority, we calculated that we have visited with
Members of Congress and their staff over 350 times to hear your
concerns on a range of issues. Those are important to us, but we
are in a good place. And I would say this committee and Congress
deserve a lot of credit.

The manner in which we passed the trade agreements, renewed
Trade Adjustment Assistance, the trade preferences, and the strong
bipartisan vote sent an unequivocal message to the world: The
United States is ready to do business. We are open to do trade on
the right terms. And we have got a great opportunity to move for-
ward with that.

So one, we want to address these concerns, but we also want to
do it in a way that allows us to try to take advantage of this and
get access to these new markets.

Mr. LEVIN. Thank you.

Chairman CAMP. Thank you.

Mr. Herger is recognized.

Mr. HERGER. Thank you, Chairman Camp.

Ambassador Kirk, I want to join in thanking you for your efforts
on free trade agreements this last year. As we continue to look for
ways to increase exports and spur job creation in the U.S., I am
concerned by the Administration’s seemingly paralysis on bilateral
investment treaties.

As you know, exports and investments go hand in hand. U.S. in-
vestment abroad allows U.S. agricultural producers, manufactur-
ers, and service providers to reach foreign customers. As such, we
should be pursuing BITs to ensure that U.S. investments abroad
are protected from arbitrary government actions and discrimina-
ic{ion, further paving the way for U.S. exports to reach foreign mar-

ets.

Almost 3,000 BITs have been concluded worldwide, yet the U.S.
is party to only about 40 of them. Those numbers demonstrate the
extent to which U.S. businesses and their workers are being left
behind in the global economy. Unfortunately, the Administration
has announced no new plans for bilateral investment treaties since
2009. And the existing negotiation on the China, India, and Mauri-
tius bilateral investment treaties have been on hold for over 3
years, because the Administration has not been able to conclude a
review of the U.S. model that you use to negotiate BITs.

Mr. Ambassador, what plans do you have for moving our BIT ne-
gotiation forward and announcing negotiation for additional coun-
tries without further delay?

Ambassador KIRK. Mr. Herger, thank you, and I appreciate your
honest expression of your concern on this. But I would like to tell
you, just as we brought a very deliberate approach to negotiating
the FTAs, we try to bring that same thoughtful deliberation to the
BIT, the bilateral investment treaties.
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We are hopeful that we will conclude our work on the new BIT
model in the very near future. We have, in fact, intensified our en-
gagement, at the same time, though, with important potential part-
ners like India and China. We built on the successful visits of
Prime Minister Singh to the U.S. and President Obama to India,
for example, and got India to agree to a more robust engagement.
We had one session in India in December. We are traveling to
India within the next several weeks for the next meeting on that
BIT. We have had over five sessions with China. We concluded a
BIT with Rwanda, and again we hope to conclude work on the
model BIT within the very near future that will allow us to go for-
ward more aggressively.

Now, I appreciate your illustration of the numbers of BITs signed
by other countries, but we have been trying to be much more delib-
erate through the President’s National Export Initiative, frankly,
working with our businesses and using a very targeted data-centric
model for where we would go. The good news is, most countries in
the world would welcome the opportunity to have an FTA, a BIT,
or a TIFA with the United States. But we think that is a unique
opportunity we have to induce them to change their behavior in
many places.

But we want to go to markets in which it is in our collective best
interests that will support that underlying concern that Chairman
Camp mentioned, and that is job growth here and expanding our
economy.

So I have heard you. Hopefully, we will give you good news on
conclusion of the model BIT. But I do want to assure you that we
are engaged, in particular, with India, with China, and Mauritius,
and we will be looking for appropriate partners as we go forward.

Mr. HERGER. Well, Mr. Ambassador, I appreciate that, and I
appreciate your hard work. But again, putting this in perspective,
3,000 negotiated worldwide, and we are party to only four of those.
And we haven’t had one since 2009. I would hope that we could,
again, move a little more rapidly than we

Ambassador KIRK. I do. And I don’t mean to minimize that, but
all agreements aren’t equal. I mean, in one example, the Korea
Free Trade Agreement is economically more compelling than the
last seven trade agreements that we've done. So we are going to
do them where they make sense, where they help us and help our
manufacturers get important markets, and we still—I mean, I
would remind you the United States is still the best market for for-
eign direct investment by a wide margin, almost 670,000 Ameri-
cans owe their jobs to investment here. We are the most open mar-
ket in the world. Our economy is still larger than the next two
economies in the world. So we want to be very targeted and dis-
creet where we use these. But I appreciate your encouragement.

Mr. HERGER. Thank you.

Chairman CAMP. All right. Thank you.

Mr. Johnson is recognized.

Mr. JOHNSON. Thank you, Mr. Chairman.

Ron, welcome back. I'm delighted to see you. You probably liked
the Mayor’s job better than the one you have right now.

Ambassador KIRK. This has been—but they have both been very
rewarding. Thank you, Sam.
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Mr. JOHNSON. Well, I know you're finally able to take care of
the free trade agreements with the three countries you mentioned.
You better than most know the importance of trade with respect
to jobs and economic growth, especially how it affects the Dallas
area.

So with that, let me ask you about the President’s goal to double
exports in relation to the President’s corporate tax reform proposal
he put out last week. As you may know, in that proposal, the Presi-
dent called for a minimum tax on foreign earnings of U.S. multi-
nationals. Given today’s global economy, I am trying to understand
why the Administration would propose to make it tougher for U.S.
companies to compete overseas, which would then make it harder
foir) U.S. companies to increase their exports and create American
jobs.

Later on, we are going to be hearing from Intel’s chief operating
officer, who, in his written testimony, puts it best by saying, “The
revenue we generate outside the United States helps create and
sustain our high-paying jobs at home.”

So let me ask you: Wouldn’t you agree this tax proposal would
make it harder for American companies to compete globally?

Ambassador KIRK. Well, first of all, Congressman, it is always
good to be with you, and I appreciate your strong support. You are
probably not going to be surprised that I may not readily agree
with your last statement. And you correctly noted—and I am proud
to be a former Mayor of Dallas, home of the world famous Dallas
Mavericks; thank you for bringing that up. But I am not a tax ex-
pert.

Sam, I would tell you everything we are doing as an Administra-
tion is designed to encourage job growth here at home. We recog-
nize we live in a very different world now. And for many of our
multinational corporations, whether it is Intel or Boeing or Micro-
soft or Google, they have to be engaged around the world. That is
okay. But that ought to be a business decision. It ought not be one
that our Tax Code incentivizes because they have the ability to
make profits abroad and keep them home.

Now, where I would agree with the gentleman from Intel is that
absolutely what we want to protect is that research, that invest-
ment, that core technology in which Apple creates the iPad here,
and it may be assembled elsewhere. But millions of Americans
have their jobs because we design, we create products from Cali-
fornia to Texas to Illinois, and then they may be assembled else-
where. We want to support that. But the President simply wants
to use our ability to leverage our tax policy, which is a choice that
says if we’re going to incentivize behavior, we want to incentivize
behavior that encourages keeping those jobs here.

Now, you asked about our National Export Initiative. The Presi-
dent challenged us in the State of the Union 2 years ago to double
exports. We did that for a simple reason; we know about every bil-
lion dollars in exports support about 5,000 jobs at home. And if we
could do that, that would be two million jobs. And one of the good
news stories of our economic recovery—and we all know it is not
enough—exports are helping to drive that. Our exports are up
about 34 percent since that challenge. They were up 14.5 percent
in 2011. Particularly in the farm economy we had a record year,
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a%most $140 billion in agriculture exports with a $41 billion sur-
plus.

So this is working, but we want to make sure we continue that,
because we are beginning to face headwinds as the global economy
begins to stagnate in other places. Our tax policy can complement
that by making sure we do things to create more manufacturing
here. And what we are beginning to hear from manufacturing, par-
ticularly when the President held his in-sourcing conference, was
more and more business had begun to realize, particularly with
China where wages are beginning to rise and China’s continued in-
ability or lack of will to protect core intellectual property that, in
many cases, they are better served bringing those jobs here. We
think we ought to have a tax policy that helps sustain that.

Mr. JOHNSON. I agree with you, and I don’t think we ought to
double-tax people just for working overseas either. And I know you
agree with that. We need to make it easier, not tougher, for Amer-
ican companies to compete globally.

Ambassador KIRK. We would agree on that.

Mr. JOHNSON. And I think you agree with that. And thank you
for being here today, Ron. We appreciate you.

Ambassador KIRK. Thank you. Good to see you.

Chairman CAMP. Thank you.

Mr. McDermott is recognized.

Mr. MCDERMOTT. Thank you, Mr. Chairman.

Mr. Ambassador, Washington state—Exhibit A, for the argu-
ment, that trade represents enormous opportunities for U.S. work-
ers, farmers, and business. According to The Washington Public
Ports Association, roughly one in four jobs in Washington state is
tied to foreign exports, and pay for those jobs is about 46 percent
higher than the average in the state.

But my constituents believe—and I agree with them—that we
have to get the full bang for our buck from all the trade deals.
When a country signs a trade agreement with the United States,
they have to fulfill their obligations. If we—if they fall down on the
job, the United States should use every available tool at its dis-
posal to make them live up to their commitments. It is just basic
fair play.

Last year, my Democratic colleagues and I called for the develop-
ment of a comprehensive and robust strategy to help rebalance our
trade relationship with China, and pleasing to all of us was that
the President responded and created the Enforcement Center in
the ITEC in his Administration. This ITEC will increase the ad-
ministration’s ability to make sure that China and other trading
partners keep their promises.

But it needs to be made clear; China’s unfair trade policies have
consequences not just for the United States and other developed
countries, but for the developing countries as well, including coun-
tries in southern Africa. We can help lesser developed Sub-Saharan
African countries compete against China by extending the third-
country fabric provision, one of the most important elements of the
African Growth and Opportunity Act. This provision, which expires
in September, allows apparel producers in these countries to use
third-country fabric in making apparel that gets duty free treat-
ment under AGOA.
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Sub-Saharan Africa competes with China in manufacturing ex-
ports. Last year, Charlie Rangel and I introduced legislation to ex-
tend the third-country provision until 2015. Identical legislation
was introduced by Senators Baucus and Hatch last December.
Now, both Chairman Camp and trade Subcommittee—Brady com-
mitted months ago to moving this legislation, and yet there is no
action. Buyers are already turning away from the AGOA region,
because they project out 9 months when they’re planning their pur-
chase of apparel. They can’t turn on a dime. So this waiting until
September to pass the extension doesn’t really make any sense.

And I understand some Republicans have concerns about sending
a revenue measure over to the Senate. If they need an ironclad
agreement from Senators Reid and McConnell that there won’t be
any shenanigans, well, they will get one. We cannot wait any
longer to act if we’re serious in our economic development strate-
gies.

I also want to take a moment to applaud the work of the USTR
on Boeing-Airbus case in the 2011 appellate body decision that
ruled that Airbus launch aid and other subsidies violated WTO. If
the UA continues to drag its feet and doesn’t withdraw the sub-
sidies, then we should go directly to the compliance proceeding.

My staff has been working with Mr. Reichert’s staff, the Senate,
and folks in Congress that will really help the National Export Ini-
tiative to make us better at exporting. This bill will have no cost
and will solve some real problems to increase exports, and I just
want you to know that we appreciate your team’s efforts on that
behalf.

But I have one question for you. The May 10th changes—we are
talking now about TPP and IPR medicines—the May 10th changes
struck a fair balance between timely access to affordable medicines
in developing countries and protection for innovation. In the TPP
negotiations, USTR has proposed an alternative that throws off
this balance in favor of protecting innovation. How have the other
TPP countries, especially the developing ones, reacted to that pro-
posal when it was tabled in the TPP negotiations?

Ambassador KIRK. Well, first of all, let me thank you for your
kind words for USTR about Airbus. That is, I think, as good an ex-
ample of where smart enforcement policy helps sustain jobs. It is
spectacularly the largest, most commercially significant case ever
decided within the WTO identifying almost $18 billion in WTO
non-consistent subsidies of Airbus to the harm of Boeing and their
workers, and we are going to continue to insist that the EU com-
plies with that.

With respect to the Trans-Pacific Partnership and access to medi-
cines, frankly, again—and I think I have mentioned the extraor-
dinary number of consultations we have had with Congress. We
have had even more with NGOs and others. What we are seeking
to do is make sure that we have the strongest disciplines in terms
of protecting intellectual property, which is the lifeblood of Amer-
ica’s economic growth, but also making sure we have access to
medicines, that we encourage those that are involved in the pro-
duction of these new lifesaving drugs to bring them to market soon.

We have a new approach that we are trying. It is called TEAM,
Trade Enhancing Access to Medicines. We don’t think it does any-
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thing to diminish what we accomplished in the May 10th agree-
ment. We have been very plain that we at least want to start with
the premise, with respect to the Trans-Pacific Partnership, that we
are to build on what we have learned in the past.

For the most part we have been doing trade agreements on the
same model that has existed for the last 10 to 15 years. And we
have a lot of challenges that didn’t exist then—the involvement of
state-owned enterprises, the explosion of the generic pharma-
ceutical industry, and we want to just make sure that we get the
right balance between the two. That is what we have tabled. You
have to know some of our partners don’t want to do any of this,
but I—while I—we will applaud, and the United States has a bet-
ter than commendable track record of making sure that poor people
around the world have access to these lifesaving medicines. We
think it is not in our interest to do it in a manner that undercuts
{:}%e basic premise of who does R&D and brings these medicines to
ife.

Chairman CAMP. All right.

Ambassador KIRK. So we are trying to strike the right balance.

Chairman CAMP. Thank you. Time has expired.

Mr. Brady is recognized.

Mr. BRADY. Thank you, Ambassador. I join Chairman Camp in
thanking you and commending USTR for the good work on moving
these trade agreements forward. Trade is jobs. It is the economic
freedom to buy and sell and compete around the world with as lit-
tle government interference as possible, and we know the world
has changed. It is not enough to simply buy American; we need to
sell American in every corner of this globe.

Clearly, with the passage of the three trade agreements, America
is back on the trading field in a big way, but it is important that
we not return to the sidelines. Our competitors are very aggressive,
reaching negotiations that put us at a disadvantage. So it is impor-
tant that we have a very aggressive, a very ambitious, as you said,
21st century trade agenda.

I commend your efforts on enforcement. I think they are critical,
and I support them. But enforcement alone is not enough. We need
an aggressive agenda that finds new customers for our businesses
and our farmers, that tears down trade barriers and fights protec-
tionism anywhere in the world. And it finds ways to move our
goods and services better, faster, and cheaper to the customers in
this world. That is what today is about, about finding out what
that new 21st trade agenda ought to be.

So first, I want to start by issuing a broad invitation to all those
in this room today and those listening to submit comments for the
record for this hearing about what should be in the pipeline strate-
gically from a market standpoint, from a facilitation effort, and for
the next trade agenda for America.

And secondly, in going forward, Ambassador, I want to ask you
specifically about Trade Promotion Authority. One of the lessons
we learned from the three trade agreements was how invaluable a
role having a clear up or down—timely up or down vote on those
agreements was. You are currently negotiating the Trans-Pacific
Partnership critical agreement. The President has indicated he
would like to see it completed this year. It is important to our agri-
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culture, service companies, technology, and manufacturing busi-
nesses throughout America. So clearly moving this forward this
year is important, but how do we do that without trade promotion
authority?

So my first question is: When will the President submit TPA for
Congress’s consideration.

Ambassador KIRK. Mr. Chairman, first of all, thank you for your
strong support. I agree with you. First of all, we aren’t going to
conclude TPP without trade promotion authority. And we want to
engage, frankly, with the leadership of this Committee on what we
want in the elements of that bill, and then we will timely submit
it to you.

But we have got to have it. We need to have it. It gives that pro-
tection of fast-track, which as you know, was invaluable. We would
not have been able to pass the trade agreements with Korea, Pan-
ama, and Colombia without it. And one of the reasons we have had
so many consultations with you is we hope as we get there, we
have built up enough trust as to what elements—what is in that
package. Then we can—design a thoughtful bill and move it hope-
fully rather efficiently through our committees of jurisdiction.

Mr. BRADY. Do you expect that? The reason I ask, one, Trade
Promotion Authority is where Congress gives clear negotiating au-
thority to the White House with clear negotiating objectives from
Congress. And in return, we provide that timely up or down vote
without amendments.

It is critical that our negotiating partners know that they have
that assurance when negotiating important agreements like the
Trans-Pacific Partnership. So do you expect us to see TPA from the
White House sometime by the middle of this year, in the third
quarter? With the work that you are doing on TPP, do you expect
t<f)‘ cg)nclude that by the end of the year, so this has to be in advance
of it?

Ambassador KIRK. Mr. Chairman, I don’t want to handicap
whether it is the middle of third quarter, but obviously, if we are
going to meet that objective of concluding, we are going to have to
have it before the end of the year. I would say—and my thanks to
the committee—that the credibility we gained by the strong vote in
this Congress on the three FTAs sort of answered the questions
from some of our negotiating partners, on whether we had the po-
litical move to go forward.

So one, it has not been a hindrance to us in terms of our negoti-
ating thus far, and we have negotiated other trade agreements
ahead of time without it. But obviously, we are going to have this
resolved before we would bring TPP forward.

Mr. BRADY. Thank you. I think we have another chance for
more bipartisan success on jobs for America through trade, and I
think that is critical. Thank you, Ambassador.

Ambassador KIRK. Yes.

Chairman CAMP. Thank you.

Mr. Davis is recognized for 5 minutes.

Mr. DAVIS. Thank you, Mr. Chairman.

I appreciate you being here, Ambassador. We talked in December
with Ambassador Marantis on a Trade Subcommittee hearing on
the TPP. During that hearing, I asked Ambassador Marantis about
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the letter the Kentucky delegation had sent you opposing USTR’s
proposal to exclude certain products, specifically tobacco. And the
response that we got back from your office said that you were “still
developing our negotiating position for the TPP” end quote.

As an ambitious trade agreement that I think has huge positive
economic and national security implications for this country, I was
wondering if you could tell us what factors are being considered in
consultations to reach a decision regarding carve-outs, specifically
the tobacco carve-out. And can you tell us if you are going to, in
fact, exclude tobacco from the entire TPP or specific chapters.

Ambassador KIRK. Well, first of all—and thank you, Congress-
man Davis, but let me make it clear. We have not tabled any pro-
posal to exclude tobacco or any product. So I know there is great
concern from the Kentucky delegation. I was with Governors
Beshear from Kentucky and Perdue from North Carolina. We un-
derstand their very strong passion on this. As you know, there are
equal concerns from NGOs and those in the healthcare field that
we not table anything that would restrict this administration’s, this
Congress’ ability to regulate in the interest of public health.

And because of the passion on this on both sides, first of all, we
have not tabled anything. We are trying to seek the proper balance
between our stated objective of having a high standard, comprehen-
sive agreement in which everything is on the table and as few
carve-outs as possible, and at the same time, maintaining that core
underlying standard of all trade agreements, and that would be
nondiscrimination, that we would not treat other countries’ manu-
facturers’ products any differently than here—and that is the over-
all environment in which we are trying to come up with the proper
balance on tobacco. But we have not yet concluded that.

But I want to make it plain. We have not tabled anything that
would exclude tobacco or any other product.

Mr. DAVIS. Could you commit to us that you will stay in dialog
with us as this position unfolds so that

Ambassador KIRK. Absolutely.

Mr. DAVIS. And I'd like to switch subjects to another area of real
concern. We talked a lot in this Committee about manufacturing.
I spent my post-military life in manufacturing, and there are poli-
cies that really date to the Cold war on dual use technologies that
don’t reflect the reality of the international marketplace right now,
specifically in the machine tool industry, which has always been at
the heart or the cornerstone of American manufacturing.

I have two of the most successful machine tool producers in the
world headquartered in northern Kentucky—Mazak North America
and MAG, the former Cincinnati Machine. And for example, five-
axis metal cutting machines, which are at the core of any product
production, whether it is automotive, aerospace, any other type of
manufacturing are tightly controlled by the U.S. Government.

Currently, it is creating huge competitive problems for us in
Asia, in India, in Russia and China. And right now, there is at
least 13 Chinese machine tool companies that build five-axis ma-
chines. They are exporting into other countries. The Europeans
have a tremendous market advantage because of this issue.

And I would like you to comment first on the challenges that—
how can we work together to overcome this export control problem
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on what are obviously technologies that are widely available right
now, and there are no defense constraints on, potentially changing
the rules on that.

And also dealing with the issue of visa control, many of our
international businesses that are very, very dependent on inter-
national exports to fit with the President’s plan to double exports
can’t, in fact, get their foreign clients here through the visa process
with the State Department. I know it is not directly under your ju-
risdiction, but as a trade ambassador, I think ultimately this af-
fects your ability to promote American manufacturing and ulti-
mately American jobs that will create a lot of export revenue for
us.
Ambassador KIRK. Well, Congressman, yours was both a ques-
tion and an answer, and I want to tread carefully, because, as you
know, one of the realities of my job is that Congress retained the
ability to implement commercial treaties, and you were very pre-
scriptive about what I do. And one of the things I am most re-
minded of is that I am not supposed to make immigration policy,
nor trade policy. But I——

Mr. DAVIS. Feel free. Everybody else does it, too. So

Ambassador KIRK. I would say I think the President has—I
mean, the common sense of what you have said—if part of our
growing our economy and creating jobs is taking advantage of the
opportunity to sell more of what we make to the rest of the world,
it would just make sense that our customers ought to be able to
come here and learn about the products and have access to the peo-
ple that are going to be supplying them and teaching them. I think
the President has said—is correct; the best way to address this is
part of comprehensive immigration reform, but you have stated the
obvious. We frustrate our own efforts when our visa laws are so—
can be so restrictive that it makes it difficult to support our under-
lying ambition to sell more around the world. But I would just say
I think that speaks to the need for Congress in a bipartisan way
to do something that makes sense.

With respect to export controls, as you know, the President asked
then Secretary Gates to work with Secretary Locke at Commerce
to modernize our export control regime. Many of these laws made
sense 50 years ago when we were in a Cold war with Russia. We
will absolutely not compromise on the core underlying principle
that we aren’t going to share technology with countries that might
seek to use that against us. But for the overwhelming majority of
products, we think that should be modernized.

I know Secretary Bryson is working in an expedited manner to
try to address that, because we have heard from too many busi-
nesses like the one you mentioned that the United States is just
losing out on technology that people can easily go buy in another
market. And we want to have that opportunity for our manufactur-
ers.

Mr. DAVIS. Thank you.

Thank you, Mr. Chairman.

Chairman CAMP. Thank you very much.

Mr. Neal is recognized.

Mr. NEAL. Thank you, Mr. Chairman.
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Mr. Ambassador, I have been hearing from companies in Massa-
chusetts, as we discussed earlier this morning, that manufacture
here in the U.S. and also import that a free trade agreement with
the European Union could be beneficial both in opening European
markets for U.S.-made products and for reducing cost to U.S. con-
sumers for certain European products that they import.

The Port of Boston would be an obvious gateway to expand a
trade with the EU. Is USTR considering a U.S.-EU FTA, and what
might be the status of your discussions with your EU counterpart
about this possibility?

Ambassador KIRK. Congressman, we are engaged at the direc-
tion of President Obama following the visit of the President of the
EU here last fall. He and President Barroso instructed us to create
what they call a high-level working group. And with strong encour-
agement from businesses across the country, we are exploring all
options. Now, we have been very careful not to cast it or bias it
ahead of time by saying it would or would not be an FTA, and
frankly—and it is a great opportunity to remind us that by a huge
margin, this is the largest commercial relationship in the world.

And frankly, one of the things I instructed our negotiators is to
adopt, I guess, the trade equivalent of a Hippocratic Oath—let’s do
no harm—Dbecause this relationship has sort of worked without gov-
ernment—but we are exploring everything across all areas from a
services liberalization to non-tariff regulatory coherence. We have
had about five meetings since the presidents have asked us to do
that, but have tried our best to not restrict our teams as they work
through it, but be practical, see where we have opportunities to lib-
eralize trade, take cost out of the systems, but try and not prejudge
the outcome.

Mr. NEAL. And on a more parochial matter, we spoke again
about enforcement today, and China has had severe problems with
mandatory third-party auto liability insurance markets, and as this
problems have become more compounded, the difficulty we have is
that when we thought this was going to be an opening for Amer-
ican financial services. If anything, it has been a stalemate. I think
that might be the best description. So I know that you have em-
braced firm enforcement as part of your tenure. And I hope you
won’t take your foot off the pedal on this issue.

And I hope we are not going to lose momentum to make sure
that China doesn’t drag its feet in fulfilling its promise. As we indi-
cated, there has been a huge chasm between those who thought
that this was destiny in terms of new financial opportunities only
to discover the impediments in those markets have not turned out
to be quite what was anticipated. And enforcement remains a big
issue for all of us here, and I think that with full market access
for our companies, that they will be able to readily apply for licen-
sure along those lines.

Ambassador KIRK. Yes. First of all, again, I think the Presi-
dent’s initiative in creating the taskforce demonstrates our resolve
to keep our foot on the pedal. And with respect to the third-party
liability in the auto industry, one of the better outcomes from Vice
President Xi’s recent visit was we were able to get a very firm com-
mitment from China that they will open up that market.
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Now, what we have to do is make sure we are diligent, as you
said, working with China that they will move quickly to implement
the regulatory changes to enhance that. But hopefully, by the time
I see you again, we will have companies selling in that market.

Mr. NEAL. Thanks. Thanks, Mr. Ambassador.

Thanks, Mr. Chairman.

Chairman CAMP. Thank you. Mr. Reichert is recognized.

Mr. REICHERT. Thank you, Mr. Chairman. Welcome, Mr. Am-
bassador. Good to see you again. And again, congratulations to you
and your team, and I really appreciate your presence here and your
open, honest answers. We have worked well together, the Com-
n%fi‘ttee and your office and my office personally. I appreciate your
efforts.

I want to touch on something. My focus will be all on jobs. And
of course, this, you know, trade is essentially really, bottom line,
about jobs. I know you're not a tax expert, but I just want to men-
tion the Harbor Maintenance tax and how it impacts, especially the
West Coast and the business that we’re losing to Vancouver and
Prince Rupert ports. The Longshoremen, Longshore Union and our
Port Authority people are very, very nervous about how this im-
pacts our trade opportunities especially in Washington State, in my
case.

If you could respond in writing, we’ll follow up this question with
a letter, and hopefully we’ll get an answer back on what the admin-
istration’s policy might be on this. So as far as the free flow of elec-
tronic information, you've touched on it just a little bit, it’s criti-
cally important, as you know, to U.S. companies that sell goods and
services over the Internet. The e-commerce—and e-commerce is
something we know, I think, a little bit, we know a little bit about
in Washington State, but we know that some foreign governments
block, you know, these efforts and the flow of information. Other
foreign governments require online service suppliers to process
data locally or to locate servers in their contracts.

These types of restrictions can impede trade, undermine the com-
petitiveness of U.S. companies, and cost American jobs. This is a
real twenty-first century trade issue. And to create a free trade
agreement included landmark provisions on these cross-border data
flows. Do you agree that the Trans-Pacific partnership must in-
clud;e strong provisions ensuring the free flow of electronic informa-
tion?

Ambassador KIRK. Absolutely we do, Congressman Reichert.
And first of all, thank you again. You have been wonderfully sup-
portive, and I appreciated your hosting the ASEAN trade ministers
with us when we came out. But we agree with you, and I think you
know we have worked with you and other Members to table what
we believe is a very thoughtful, commonsense e-commerce provision
in the Trans-Pacific partnership for the reasons that you articu-
lated.

Mr. REICHERT. Thank you. And my last question, quickly, is re-
garding the Export-Import Bank. And, you know, we hear the ad-
ministration talk a lot about manufacturing, but it’s kind of rare
when you hear officials talk about the importance of services. And
we all know that services are 70 percent of our economy and 70
percent of our jobs, getting back to jobs. Services like financing, in-
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surance and express deliveries don’t just create jobs, but they cre-
ate high paying American jobs and further, they enable manufac-
turing and they enable exports. And the Export-Import Bank is up
for reauthorization.

There are many who talk about the banks in terms of what it
means for America’s largest employers, but a lot of folks really sort
of dismiss the small business impact here of the Export-Import
Bank. Can you explain, really, how important it is for the Export-
Import Bank and their relationship with small businesses in the
United States, please?

Ambassador KIRK. Thank you. I'm happy to and again, I recog-
nize I'm here as U.S. Trade Representative, but, you know, one of
the good things we’ve worked with you on, exports are a great story
right now. Our exports are up. We are in records across all serv-
ices, all sectors. Manufactured goods are up 34 percent, agriculture
is up 31 percent, services is up 21 percent in comparison to 2009.
In just about every country in which we trade, we have a surplus
in services. Seventy percent of Americans work in the service sec-
tor. Ninety-seven percent of U.S. exporters are small businesses,
many of them in the service sector.

So first of all, we acknowledge everything you say, Congressman.
We are working. That’s why we are specifically addressing services
liberalization in the Trans-Pacific Partnership. It is one of the larg-
er opportunities we have in Korea; for example, which has over a
half a trillion dollar services market. But I think it’s also critical,
that Congress renew and extend the authority of the Export-Import
Bank. I think, and forgive me, I don’t know the exact numbers, I
want to say they have about a hundred billion dollar lending cap.
They are effectively at about 95 percent of that. That’s going to run
out in the next 2 months.

And so as well as we're doing, we're going to lose the ability to
finance many of our products, and particularly, for small busi-
nesses. And so I think it’s critically important that the Export
Banks’ caps be lifted, they be extended. They cost the taxpayers not
one single dollar. They are financed through their transactions. It’s
one of our better stories. They enable many of our small businesses
to grow and compete. So hopefully we can work with Congress to
extend that.

Mr. REICHERT. Thank you.

Chairman CAMP. All right. Mr. Boustany is recognized.

Mr. BOUSTANY. Thank you, Mr. Chairman. Congratulations,
Ambassador Kirk, on getting a job well done with you, your staff
working with this Congress to get these three free trade agree-
ments finalized. That is singularly the most important jobs legisla-
tion this Congress has passed. And it’s bipartisan. It’s something
we should all be proud of. But that doesn’t constitute a twenty-first
century trade agenda. In fact, if I could use a simple football anal-
ogy, it’s almost as if we’re deep in our own territory playing defense
and we finally created a turnover. Now we can go on offense, but
now we have to take advantage of this and move forward.

And so we need to continue to knock down barriers, you know,
continue with enforcement, and also look at hurdles that we have
to overcome here internally. And I want to join with Chairman
Herger over my concerns about the lack of progress on getting a
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model bid in place and also moving forward with the negotiations
on a bid with both China and India.

But if I could direct my questions to you on a couple of things
with regard to China. Obviously, a broad range of issues out there.
But two often overlooked areas are SMEs and the impact that they
play on getting American exports into the Chinese market and
services where we have a growing trade surplus of services. But we
still have major problems there. I mean, for instance, currently we
have 27,000 U.S. SMEs that exported to China in 2009. We can
grow this, and this is an area that I think clearly my district we're
seeing expanded activity, but there are significant barriers and
problems in place.

The same thing with services. Even though we do have a surplus
with China, there are a number of issues with licensing and so
forth that we need to—I would like to know what is the adminis-
tration doing specifically in these two areas and what are our
metrics. I mean, beyond just hearing what President Hu has said,
statements from Wang Qishan, Mr. Xi was here earlier, but what
is going on. How are we ensuring this follow-through in China on
these things that we’re agreeing to and what are the metrics to
show progress?

Ambassador KIRK. Okay. If I could take those separately be-
cause with the SMEs, through our export promotion activities, our
Trade Policy Coordinating Committee, we have very specific
metrics, but in many cases not country-specific. Maybe I will take
that remark back.

I think you all know we have only, surprisingly, about 280,000
businesses in the U.S. of any size that export. Ninety-seven percent
of those are small businesses. One of the first things I did was ask
the ITC to do a study to help us understand who they were. And
that’s, from my bias back when I was a Mayor; the most important
thing is to find out who your customers are.

So one of our first metrics is one, if we could just double the
amount of small businesses that export because small businesses
who export grow more, pay more, hire more. We represent only
about 1 percent of the universe of all small businesses in the U.S.
Now we’ve been more discriminating than that because our SBA
administrator helped us understand small business is broad
enough to capture everybody from the sub shop, but, you know, of
those that could export, we’re trying to double that. We're pro-
viding more knowledge, more trade, promotion authority, financing,
a number of those things. But if we can double that, get that from
1 percent to the global average of 2 to 3, I think you can under-
stand the role that will play in jobs.

Secondly, I'll be honest, many of our small businesses export to
only one country, one customer. So that’s a great place to start. If
they’re exporting, they’re not afraid of it, and we’re working to help
them grow and expand. Now, I'll be honest. With many of our
small businesses, the best advice we tell them, you be very careful
about going to a country like China because frankly, you know,
Boeing can survive a five-year fight over Airbus. That small busi-
ness that Congressman Neal and Congressman Davis mentioned,
they can’t. And we really steer——
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Mr. BOUSTANY. I’'ve had companies that have had similar prob-
lems.

Ambassador KIRK. Right.

Mr. BOUSTANY. But one, we try to work with them to make
sure they go somewhere there is going to be respect for rule of law;
their product isn’t going to be ripped off. Broadly on China, we're
doing everything through the strategic and economic dialogue, the
JCCT. We are taking them to court. They have a very close service
market. As you know, we sought WTO panel consultation, for ex-
ample, in the payment of electronic services to try to open up that
market, but the pace nearly isn’t to our satisfaction. And again, one
of the rationales behind creating this trade enforcement center is
so we can be more aggressive in taking some of those challenges.

Mr. BOUSTANY. Thank you. I yield back.

Chairman CAMP. Thank you. Mr. Becerra is recognized.

Mr. BECERRA. Thank you, Mr. Chairman. Ambassador, thanks
for being with us. And let me congratulate you and the administra-
tion for the work you've done, the successes you've had. And I be-
lieve that America, its workers, its entrepreneurs, its businesses,
its farmers are all very much looking forward to your continued
success as we try to open up markets in a fair and competitive way
for our businesses and our workers here in this country.

I also want to applaud you, by the way, for the work that this
administration has done and its recent announcement, in fact yes-
terday’s announcement, about the establishment of the trade en-
forcement center. That, I believe, will help us continue in this
march towards the competitive and level playing field for American
businesses and American workers. I hope that you can get that up
and running very quickly. If we have that robust commitment to
enforcement, I think that will be the key to helping establish broad
support for a trade agenda here domestically and certainly to help
make sure that we have that even playing field abroad for our com-
panies and our workers to get out there and open up markets.

I wanted to focus most of my time, if I could, just on the ques-
tions pertaining to the trade agreements that were recently signed.
I just got back a couple of days ago from Colombia and had a great
visit, a remarkable visit with President Santos of Colombia who is
trying to do some remarkable things for the country. They have
made some great strides in the last several years, and they ac-
knowledge that it is because of U.S. support and investment and
cooperation that they’ve been able to make some tremendous
progress there. And they are working with us to try to make sure
that implementation of the different commitments and promises
made in this trade agreement are achieved.

One of those very important commitments was in the area of
labor, as I know you know this very well because you were very
key in getting those terms agreed to. President Santos seems very
committed to making sure we’re well on our way to getting those
pieces of the puzzle in place on the Colombian side. I'm hoping that
you can give me a sense of what we’re going to do to help monitor
and assist Colombia as it tries to move forward because some of
those commitments are going to be tough. They require institu-
tional change.
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The issue of assassination of individuals simply because they
happen to be trade unionists or the issue of the suppression of the
ability of workers to try to collectively bargain are still there. And
the President was very clear that he is committed to try to move
forward on improving the situation there for Colombian workers so
that American workers and American businesses can trade on an
open and level playing field. But can you tell me what we’re doing
to try to, for example, help them further integrate these commit-
ments into their institutions?

Ambassador KIRK. First of all, Congressman, again, thank you
for your kind words, and thank you for your strong support and ad-
vocacy on a number of these issues. One, I would hope that per-
haps if not with you personally, my staff could follow up with your
team just to get a better sense of what you learned.

One, I would say we have made very good progress, not only with
Korea, which will go into force March the 15th, but Panama and
Colombia as well. We realize, as Congressman Brady said, the first
step is passing these agreements, but to get the benefits, we need
to get them entered into force. I know for you and many Members
of the Committee, particularly from the Democratic party, absent
this strong labor action plan, we wouldn’t have gotten the strong
bipartisan support we did. Because of that, the President made a
commitment we would make sure that that was implemented, not
only in the letter, but the spirit of it as well.

Now we have some more work to do, but we have been very en-
couraged, frankly, with President Santos’ very quick implementa-
tion of a number of those. As you know, one of the reasons we de-
layed bringing Colombia forward, we wanted to see these changes
in law. We didn’t want lip service. He did that. He appointed, I
think, to many people’s, frankly, surprise, one of the most re-
spected labor leaders in Colombia as the new head of a new sepa-
rate labor ministry.

And Minister Pardo, I believe, came and met with a number of
you here. He has met with labor leaders here. They have moved
to hire many of the inspectors within the Labor Ministry that we’ve
asked. They have worked, frankly accepted technical assistance
from our Department of Labor, as well as the International Labor
Organization. They have moved to address concerns in some of the
most important sectors we asked them in terms of not only identi-
fying issues, but bringing—holding people accountable.

Now there is more to do, but at least it feels like they are abso-
lutely meeting both the letter and the spirit of what we have asked
them to do. And so we have made this a very collaborative process.
And I very much have to highlight the strong involvement of Sec-
retary Solis and her team and working with them. But at least
thus far, it has been a very good, strong collaboration, and we’ll
continue to monitor and give them that technical assistance where
they have asked for it.

Mr. BECERRA. And my time has expired. So I'll just close by
just saying that I agree with everything you said. And maybe we
can work with them on their inspections and on their interpreta-
tions of some of the laws. But I agree with you, theyre trying to
make progress. And thank you, Mr. Chairman.

Chairman CAMP. Thanks. Mr. Buchanan is recognized.
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Mr. BUCHANAN. Thank you, Mr. Chairman, and I want to
thank the Ambassador for being here today and especially, as ev-
erybody has mentioned on the free trade agreements, it’s huge to
Florida. As you know, Ambassador, we’ve talked about it. We have
14 ports, $68 billion worth of economic activity. And so I want to
thank you again for your leadership on that.

Jobs. That’s what we’re all here for today. Last year I introduced
a 10 point jobs plan. One of the key parts of the jobs plan was Chi-
na’s blatant disregard for intellectual property rights. It was re-
ported by the U.S. International Trade Commission that Chinese

iracy and counterfeiting cost American businesses an estimated
548 billion in 2009. The report concluded that 2.1 million jobs could
be created in the U.S. if China complied with their international
obligation to protect and enforce intellectual property rights. Am-
bassador, what are we doing about that and are these numbers re-
motely correct? That’s what I've been told and verified. So I wanted
to get your thoughts on this.

Ambassador KIRK. Well, not having been involved in this study,
and I think Congress very wisely separates the analysis of the
value of our trade work from the responsibility to negotiate and en-
force them between USTR and the International Trade Commis-
sion, but your numbers seemed at least remarkably similar. I think
it was Chairman Levin that mentioned the same study.

From my perspective, again, my bias having been a local official,
if it’s two hundred jobs, you know, if it’s a thousand, theyre worth
fighting for. But clearly, China could be much more aggressive in
enforcing and combating piracy and theft. It cost us billions of dol-
lars of revenue to American businesses and lost jobs. And for that
reason, it is one of the issues that we most persistently and sin-
gularly raise with China to work at, from engagements by Presi-
dent Obama and Vice President Biden to our work at the JCCT.

One of the practical facts that we've heard from many of your
businesses is that China typically tends to respond when we have
an event. When we have a presidential visit, we do something. And
they love special campaigns. And so for 6 months, they do really
good. And then they go right back to doing what they’re doing.

Mr. BUCHANAN. Well, they're saying 2.1 million jobs could be
created. So I would like to have you look at that.

I just want to touch on another question. The Panama trade
agreements. It’'s been brought up by a lot of businesses in Florida
to me is that even though they've been enacted, the U.S. exporters
are still unable to reap the benefits of the agreements until it actu-
ally goes into force. That means U.S. exporters still face tariffs in
Panama. Meanwhile, Canada and European unions and others are
taking advantage of doing business with Panama.

What can we do to move these along more aggressively. I know
you're working on it, but what more could we be doing, in terms
of the administration, to get these enacted because it’s costing us,
you know, not only business, but jobs all over the country. But I'm
looking at Florida.

Ambassador KIRK. Well, frankly, Congressman, you’ve done your
part in giving us a strong vote, and I just want to assure you, we’re
moving as aggressively with Panama. We sent teams down to Pan-
ama last fall. The good news, we just received some of the docu-
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mentation that Panama is required to submit. And now we’re going
through the process of analyzing that to make sure it does what
we want. But we are moving as diligently——

Mr. BUCHANAN. Do you have a time line, or maybe you have
something because I get asked that a lot exactly where

Ambassador KIRK. You know, I hate to put a specific time on it.
You know, we wanted to have them all done as soon—we’re aware
they have been at that trade agreement with Canada, and we don’t
want to lose ground. The other element, and it goes to, if I could,
just the point you made about infrastructure and similarly Mr.
Reichert and Mr. Boustany. We have a great opportunity with the
opening of the Panama Canal, but a challenge to address our port
infrastructure all around the country because that’s going to be a
huge opportunity for us to increase our exports.

Mr. BUCHANAN. Thank you. I appreciate the opportunity.

Chairman CAMP. Thank you. Mr. Smith is recognized.

Mr. SMITH. Thank you, Mr. Chairman, and thank you, Ambas-
sador. I appreciate your service and certainly, the agility of USTR
to, I guess, act with the benefits of Americans in mind in produc-
tion and certainly Nebraska agriculture. I was wondering if you
could provide an update on Japan’s age restriction on the U.S. beef
imports to 30 months and under and also how the U.S. is assessing
Japan’s interest in joining the TPP.

Ambassador KIRK. Thank you, Congressman. The exclusion of
U.S. beef from the Asian market, as you know, over the last 8
years has been crippling to our beef industry. We have done a bet-
ter job of getting back into on U.S. agriculture exports to Korea.
And the good news, with two-thirds of tariffs Korea has going away
on March 15th, we expect to see our agriculture exports there do
even better.

We have met with Japan I can’t tell you how many times to try
to get them to comply and accept the fact our beef is as safe for
consumption as any in the world. The good news, we have pressed
them that they are now undertaking the risk assessment they have
told us that they would to determine the safety of our beef. We are
hopeful we can get them to conclude that and we can be back into
that market soon because it is critical for beef suppliers all around
the U.S.

Mr. SMITH. Right. And certainly, this speaks to the sanitary,
and vital sanitary issues that a lot of times our trade partners, I
guess, don’t go off of the science-based standards. What do you see
as perhaps an opportunity to perhaps go beyond what past trade
agreements haven’t stated or even beyond what the WTO has in
place?

Ambassador KIRK. Well, our first goal for all of our partners,
whether its China, Japan, Mexico, Europe is look, just play by the
rules and accept sound science. We can’t allow cultural differences
of the others to distort the market. So one, we seek that level of
compliance with everyone. Two of the opportunities we have are if
we can get other countries